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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE No.2 
SONITPUR :: TEZPUR 

 
Sessions Case No. 292 of 2013 
Under section 367/344 I.P.C 

(Arising out of G.R. Case No. 2254 of 2013) 
 

State of Assam 
versus 

Md. Abu Sufian   ...Accused 
 

Present 
Ms. A. Ajitsaria, AJS, 

Addl. Sessions Judge No.2, Sonitpur, Tezpur  
 
 
Date of Evidence  :  10/02/2014, 25/03/2014, 18/09/2014,  
 
Date of Argument :  26/05/2015 
 
Date of Judgment :  25/06/2015 
 
For the State        :  Addl. Public Prosecutor. 

For the Accused    :  Sri. F. Haque  
 
 

J U D G M E N T  
 

1. The prosecution case, in a nutshell, is that Md Nur Hussain lodged an FIR 

at Tezpur PS on 4/9/2013 stating inter-alia, that the accused Abu Sufian on 

24/04/13 took away their sons Ikramul Ali and Saddam Ali with an intention to 

give them work in Delhi. It was further stated that subsequently, Ikramul was 

brought back but Saddam was sold to another person, by the accused. 

 

2. After due investigation, charge-sheet was submitted against the accused 

person, namely, Md. Abu Sufian under section 423/346/367 IPC.  

 

3.  The accused person entered appearance and after observing necessary 

formalities, the offence being Sessions triable, was committed to the Court of 

Sessions for trial by the Ld Judicial Magistrate 1st Class, Sonitpur, Tezpur. 
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4. After hearing both sides and on perusal of the police report furnished u/s 

173 of the Cr.P.C, formal charge u/s 344/367 IPC was framed, read over and 

explained to the accused person, to which he pleaded not guilty and claimed to be 

tried. Hence, this trial. 

 

5. In support of the case, the prosecution examined six witnesses and 

defence examined none. The plea of defence is of total denial. 

 

6. After closure of the prosecution evidence, the accused person was 

examined u/s 313 of the Cr.PC. 

 

POINTS FOR THE DETERMINATION  

 

1. Whether the accused abducted Ikramul Ali and Sadam Ali, minor sons of 

the informant, from Solmara with the intention that they would be subjected to 

slavery ?  

 

2. Whether the accused wrongfully confined minors, Ikramul Ali and Sadam 

Ali for ten days or more?  

 

7. I have carefully examined the evidence on record and heard arguments of 

both sides. 

 

DECISION AND REASONS THREOF  

 

8. PW- 1, Dr.  Hemanta Koch stated that on 16.11.2013, he had examined 

Ikramul Ali, and Saddam Ali, both, sons of Nur Hussain and on examination he 

found that there were no injury on the body of either of the aforesaid two 

persons. PW 1 proved the injury report as Ext. 1. The defence declined to cross-

examine PW 1. 
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9. PW- 2, Nur Hussain stated that he knew the accused and he was his 

„‟Bhagin Jamai‟‟. PW 2 stated that on 25.4.2012 the accused came and stayed in 

his house for a day. PW 2 stated that next day he took away his two sons namely 

Sadam Ali (14 years) and Ikramul Ali (16 years) to Delhi and give them a job but 

he sold them in Delhi. PW 2 stated that Ikram Ali could ultimately run and came 

home after 3 months and on his return he informed them that the accused had 

sold them. PW 2 further stated that Saddam too returned home after about 5 

months and he too stated that he had been sold by the accused. PW 2 stated that 

he had filed FIR (Ext 2) by endorsing thumb impression.  

 

10. PW 2, in cross-examination by defence, PW 2 stated that on 25.4.2013 he 

was at Mazgaon which was about 9-10 km away from his house. PW 2 stated that 

he went home 4-5 days after his sons had left. PW 2 stated that both his sons, 

namely, Ikramul and Saddam were residing at home and working as Mistri. PW 2 

stated that Ikramul studied upto class X and he had stopped his studies about 11 

months back.PW 2 stated that Saddam studied upto class VII and he stopped his 

studies about 6 months back.PW 2 stated that he was married about 40 years 

ago.PW 2 stated that he had five sons and three daughters and each of them were 

born at a gap of two years. PW 2 stated that after leaving their studies, Ikramul 

and Saddam were earning as daily wagers. PW 2 admitted that Rs. 10,000/- was 

due to him from the accused and that the accused had filed a case against him 

earlier, to defend which, he had spent about Rs.14,0000/-. PW 2 stated that he 

had demanded Rs. 14,000/- from the accused who declined to part with the same. 

PW 2 denied that the suggestion that a false case had been lodged against the 

accused and that he himself hid his two sons elsewhere and later brought them 

out of hiding.PW 2 stated that the police did not recover his two sons and that 

they themselves had returned home. PW 2 stated that after Ikramul returned 

home, he had not informed the police or lodged an FIR. PW 2 stated that one 

month after Ikramul returned, he came to Court and filed the complaint. 

 

11. PW- 3, Ikramul Ali stated that the accused had taken him and his brother 

Saddam to Delhi by saying that he would give them a good work/service. PW 3 
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stated that the accused took them to one office in Delhi and he left them there 

and the accused returned.PW 3 stated that they wanted to return after 4 months, 

but the office did not allow them to return saying that the accused had taken 

money from them and had kept with them. PW 3 stated that he fled from Delhi 

and came home. After few days his brother, Saddam fled from Delhi and returned 

home.PW 3 stated that he had been produced before the Magistrate, who 

recorded his statement and he had given his thumb impression on the same. 

 

12. PW 3, in cross-examination stated that he had studied till standard IV. 

PW 3 stated that he left school about 10 years back. PW 3 denied that he did not 

state before the police or before the Magistrate that the office in Delhi informed 

them that they could not go as the accused had taken money to take them to 

Delhi or that the accused sold them in Delhi. PW 3 stated that both he and his 

brother returned home on their own and that they were not brought back by the 

police. PW 3 stated that the accused had lodged a case against them before the 

present case and that the police had taken him, his mama and two others. PW 3 

stated that lot of money was spent by them for the case.PW 3 denied that they 

had lodged a false case against the accused to take revenge because of their 

previous grudge. 

 

13. PW- 4, Saddam Ali deposed that on 25.4.2013, the accused took him and 

his brother Ikramul and sold them in New Delhi and the accused returned. PW 4 

stated that both of them fled from Delhi and came home whereafter his father 

lodged a case against the accused. PW 4 stated that police produced him before 

the Magistrate, where his statement was recorded and he put his thumb 

impression on the same.  

 

14. PW 4, in cross-examination stated that he had studied till class VI and 

had left studies 3-4 months before, whereafter he just stayed at home and did not 

work. PW 4 stated that the accused had lodged a case against their family 
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members that is, against his father, his uncle/mama and his brother, after which 

they were detained at night by the police.  

 

15. PW- 5, Kulsuma Begum stated that the accused took away Ikramul and 

Saddam and sold them at Delhi and later both fled from Delhi and returned home. 

PW 5, in cross-examination stated that she had never gone to Delhi. PW 5 stated 

that she had not seen when Ikramul and Saddam were taken to Delhi nor could 

she say the date of their return. PW 5 stated that her husband was Ikramul‟s 

uncle. PW 5 stated that the accused had given a case against her husband, father 

of Ikramul and Ikramul and her husband was taken to police station. PW 5 stated 

that her house and the house of Nur Hussain were adjacent. PW 5 denied that her 

house was about 1 km away in another village and she knew nothing and that she 

had deposed falsely.  

 

16. PW- 6, SI Bidyut Bikash Baruah stated that on 4.9.2013 complaint (Ext 2) 

through the Court of the Ld Chief Judicial Magistrate, lodged by Md Nur Hussain 

was received at Tezpur PS and the same was treated as  FIR and registered as 

Tezpur PS Case No.  1131 of 13. PW 6 stated that subsequently the same was 

endorsed to him for investigation. PW 6 stated that he visited the place of 

occurrence, recorded the statement of witnesses, prepared the sketch map (Ext 

3). PW 6 stated that he forwarded Ikramul and Saddam Ali before the Ld. 

Magistrate for recording their statement. PW 6 stated that on completion of 

investigation he submitted charge-sheet (Ext 4) against the accused person. 

 

17. PW 6, in cross-examination stated that Solmara Batsung village was 

under Borghat Outpost of which he was the In-Charge at the relevant time. PW 6 

stated that he did not receive any information that Ikramul and Saddam were 

missing before the complaint was filed by the informant in the Court. PW 6 stated 

that in the FIR the reason for delay had not been mentioned. PW 6 stated that in 

Ext 3 sketch map, the names of Ibrahim and Abbas Ali had been mentioned. PW 6 

stated that the police did not recover the two boys. PW 6 stated that they never 
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contacted Delhi police for recovery of the said boys. PW 6 stated that no 

information was sought for from NCRB too. PW 6 stated that NCRB was not 

informed about the fact of “missing” of the boys. PW 6 stated that informant and 

the victim did not submit any documentary evidence to show that they had gone 

to Delhi. PW 6 stated that he did not go to Delhi to investigate. 

 

18. In the case at hand, the accused person is facing trial for having 

wrongfully confined the two sons of the informant, namely, Ikramul Ali and 

Saddam Ali and for having kidnapped them so as to subject them to slavery.  

 

19. In order to attract section 367 IPC it is to be seen whether the 

ingredients of either section 361 IPC or section 362 IPC are fulfilled. In order to 

attract section 361 IPC, any minor under 16 years of age, if taken away from the 

lawful guardian of such minor, without the consent of such guardian, is required. 

And for section 362 IPC, if a person by force or by deceitful means induces any 

person to go from one place to another, the act of abduction is said to take place.   

 

20. From the evidence on record it is seen that the complain was lodged by 

the informant on 4/9/2013, after about 5 months of the alleged kidnapping. PW 2 

the informant, at the relevant time was not present in his resident, from where the 

alleged kidnapping of abduction took place. Initially, PW 2 testified to the effect 

that the accused took away his sons by promising to give them a good job in 

Delhi. Hence, the act of forcibly taking away of the sons of the informant by the 

accused itself is belied. PW  3 and PW  4, the two alleged victim boys have 

stated that about 4 months after being in Delhi, they wanted to return but 

the office people did not allow them to return saying that the accused had 

taken money and sold them. That both the boys continued to be in Delhi 

for months without protest, too indicates towards the element of consent 

and rules out the element of force. 
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21. In the case at hand, Ikramul Ali was stated to be 16 years of age and 

Sadam Ali, 14 years of age at the time of occurrence. From the cross examination 

of the informant/PW 2,  it has come on record that he was married about 40 years 

back (evidence recorded on 25.3.14) and had in total, eight children, who were 

born at an interval of 2 years from the date of his marriage. From the said fact, it 

is apparent that neither of the 2 children of the informant was a minor on the 

alleged date of occurrence. After the two allegedly returned from Delhi and the 

FIR lodged, no medical examination to ascertain the age was carried out. Ext. 1 

injury report shows absence of any injury and nothing else, though the age of the 

two persons are recorded to be sixteen and fourteen. In absence of any exercise 

carried out to ascertain the age of the persons, the latter cannot be accepted to be 

proved. 

 

22. As noted herein above, the initial evidence of PW 1 suggested that there 

was an element of consent in their sons having left for Delhi in pursuit of better 

opportunity and higher earning. There is nothing on record to suggest any force or 

compulsion or deceit practised by the accused upon the son of the informant. The 

in-action of the informant in taking recourse to law on 4/9/2013 itself when, 

allegedly the accused is said have taken away the informant‟s children or at a later 

point of time when Ikramul Ali returned and informed PW 1 that he had been sold 

by the accused and had escaped and returned home itself creates doubt. On the 

second occasion too, no complaint was lodged by PW 1 regarding the alleged 

kidnapping, abduction, confinement or selling of his other son Saddam Ali. That a 

guardian whose minor children have either gone missing or forcibly taken away, 

would not take immediate, recourse to law, is highly improbable. The latter itself is 

held to be fatal for the prosecution and creates a doubt in the story of the 

prosecution. Again, there is nothing on record which even remotely suggest that 

the informant‟s two sons namely, Ikramul and Saddam actually were taken to 

Delhi by the accused, sold or subjected to slavery. On the other hand, the defence 

has brought on record the probability of filing of false complaint against the 
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accused person by the informant, as admittedly, there was prior animosity 

between them. Hence, it is held that it would not be safe to rely upon the 

evidence on record. 

 

23. From the entirety of evidence, it is therefore seen that the prosecution 

has failed to bring home the charge against the accused person. In view of the 

aforesaid discussion, it is held that the prosecution has failed to prove its case 

beyond reasonable doubt. As such, the accused, Abu Sufian, is acquitted of the 

charge u/s 366/347 IPC and set at liberty forthwith. 

 

24. Considering the facts of the instant case, this matter is not referred to 

District Legal Services Authority for granting compensation u/s 357A Cr.P.C.  

 

25. Send a copy of the order to Learned District Magistrate, Sonitpur u/s 365 

Cr.P.C.   

 

  The judgment is signed, sealed and pronounced in open court, in the 

presence of both sides, on this the 25th day of June, 2015.  

 

 

    Additional Sessions Judge No. 2, 

Sonitpur, Tezpur.  
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A-N-N-E-X-U-R-E  
 

1.  Witnesses for Prosecution: 
 
P.W.1: Dr.  Hemanta Koch 

P.W. 2: Nur Hussain 

P.W. 3:Ikramul Ali 

P.W. 4: Saddam Ali 

P.W. 5: Kulsuma Begum 

P.W. 6: SI Bidyut Bikash Baruah  

 

2.  Witnesses for Defence  : NIL 
 

3.  Court Witnesses :  NIL 
 

4.  Prosecution Exhibits: 
 
Ext. 1: Injury Report 

Ext 2:  FIR 

Ext 3:  Sketch Map  

Ext 4:  Charge-sheet 

 
5.  Defence Exhibits : NIL 
 
6.  Material Exhibits: NIL 

 

Addl. Sessions Judge No.2 

                                                                                  Sonitpur, Tezpur 

 

 
 


